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A. Introduction

The purpose of this Standard of Practice is to define who is considered to be a patient for the purposes
of the sexual abuse and sexual misconduct provisions in the Health Professions Act, and to clarify the
consequences of engaging in sexual abuse or sexual misconduct with a patient.

This Standard of Practice is also intended to satisfy the requirements of the Health Professions Act for
a Standard of Practice addressing Female Genital Mutilation. Regulated members of the College of
Dental Surgeons of Alberta are also reminded that procuring or providing female genital mutilation is
a criminal act under the Criminal Code of Canada.

B. Definitions

Adult interdependent partner means a person as defined in section 3(1) of the Adult Interdependent
Relationships Act SA 2002, c A-4.5.

3(1) Subject to subsection (2), a person is the adult interdependent partner of another person if
(a) the person has lived with the other person in a relationship of interdependence
(i) for a continuous period of not less than 3 years, or
(i) of some permanence, if there is a child of the relationship by birth or adoption,
or

(b) the person has entered into an adult interdependent partner agreement with the other
person under section 7.

(2) Persons who are related to each other by blood or adoption may only become adult
interdependent partners of each other by entering into an adult interdependent partner
agreement under section 7.

Dentist means a regulated member of the College of Dental Surgeons of Alberta, registered under
section 33(1)(a) of the Health Professions Act.

Female genital mutilation is defined in section 1(1)(m.1) of the Health Professions Act means the
excision, infibulation or mutilation, in whole or in part, of the labia majora, labia minora, clitoral
hood or clitoris of a person, except where valid consent is given, and

(i) a surgical or other procedure is performed by a regulated member under this Act for the
benefit of the physical health of the person or for the purpose of that person having
normal reproductive functions or normal sexual appearance or function, or

(i) at least 18 years of age and there is no resulting bodily harm;

Patient for the purposes of a complaint made in respect of unprofessional conduct in relation to sexual
abuse or sexual misconduct, means a patient as set out in this Standard of Practice, as described below.

Professional interaction means a direct interaction between a dentist and an individual, where at least
one of the following has occurred:

e the dentist provided professional services to the individual;
e the individual consented to receiving professional services from the dentist;

e the dentist has charged or received payment from the individual or a third party on behalf
of the individual; or

e the dentist has contributed to a health record or file for the individual.
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Sexual Abuse is defined in section 1(1)(nn.1) of the Health Professions Act as the threatened, attempted
or actual conduct of a regulated member towards a patient that is of a sexual nature and includes any
of the following conduct:

(i) sexual intercourse between a regulated member and a patient of that regulated member;

(i) genital to genital, genital to anal, oral to genital, or oral to anal contact between a
regulated member and a patient of that regulated member;

(iii) masturbation of a regulated member by, or in the presence of, a patient of that regulated
member;

(iv) masturbation of a regulated member’s patient by that regulated member;

(v) encouraging a regulated member’s patient to masturbate in the presence of that regulated
member; or

(vi) touching of a sexual nature of a patient’s genitals, anus, breasts, or buttocks by a
regulated member.

Sexual Misconduct is defined in section 1(1)(nn.2) of the Health Professions Act as any incident or
repeated incidents of objectionable or unwelcome conduct, behaviour or remarks of a sexual nature
by a regulated member towards a patient that the regulated member knows or ought reasonably to
know will or would cause offence or humiliation to the patient or adversely affect the patient’s health
and well-being but does not include sexual abuse.

Sexual nature as it is defined in section 1(1)(nn.3) of the Health Profession Act does not include any
conduct, behaviour or remarks that are appropriate to the service provided.

Spouse is the person to whom a dentist is married.

C. Defining a Patient

For the purpose of determining whether a person is a patient in relation to an allegation of sexual
abuse or sexual misconduct, a patient is defined as an individual who is or has had a professional
interaction with a dentist, where the dentist knew or ought to have known that the patient is or was the
dentist’s patient.

The following persons will not be considered to be a patient for the purposes of determining whether
a person is a patient in relation to an allegation of sexual abuse or sexual misconduct :

e a dentist’s spouse;
e a dentist’s adult interdependent partner; or

e an individual who is engaged in an ongoing sexual relationship with the dentist on the date
that the dentist first had a professional interaction with that individual.

D. Termination of the Dentist-Patient Relationship

A dentist-patient relationship is formed when a dentist and a patient have a professional interaction,
as defined above.

The dentist-patient relationship continues until it is terminated. For the purposes of this Standard of
Practice, the dentist-patient relationship is terminated as soon as one of the following has occurred:

¢ Neither the dentist nor the patient have an expectation of an ongoing care relationship;

e The dentist has formally discharged the patient;
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e The dentist has transferred the patient’s care to another dentist; or
e It has been 12 months since the last professional interaction between the dentist and the patient.

Once the dentist-patient relationship has been terminated, the individual who had a professional
interaction with the dentist will still be considered to be a patient for the purposes of this Standard of
Practice in circumstances where a reasonable person would believe there is a risk of a continuing power
imbalance, as described below.

E. Responsibilities and Prohibitions

There may be an inherent power imbalance between a dentist and a patient that arises because the
dentist has knowledge, experience and expertise that the patient does not possess. An inherent power
imbalance may also arise because a patient relies on a dentist as a healthcare provider. Patients may
also disclose sensitive personal and health information to dentists, which may further contribute to the
power imbalance.

Dentists are responsible for ensuring that the boundaries of the dentist-patient relationship are
respected at all times.

Dentists are prohibited from engaging in conduct that constitutes sexual abuse or sexual misconduct
toward anyone defined as a patient in this Standard of Practice. Even if the patient acquiesces to
conduct, remarks, or behaviour of a sexual nature by their dentist, the conduct may still be considered
to constitute sexual abuse or sexual misconduct as defined in the Health Professions Act.

Dentists are prohibited from procuring or performing female genital mutilation at all times and in
relation to any person.

F. Former Patients

A dentist is prohibited from engaging in a sexual relationship with a former patient in circumstances
where a reasonable person would believe there is a risk of a continuing power imbalance. In
determining whether there is a risk of a continuing power imbalance, the following factors will be
considered:

e The number of times that the dentist and the patient had a professional interaction;
e The duration of the professional relationship;

e The nature of the professional interactions;

o Whether sufficient time has passed since the last professional interaction occurred;

e Whether the patient has confided personal information to the dentist beyond that which was
necessary for the purposes of receiving professional services;

e Whether the patient was emotionally dependent on the dentist; and

e Whether the patient is particularly vulnerable as a result of factors such as: age, gender identity,
socioeconomic status, or as a result of a mental, intellectual or physical disability.

If a dentist enters into a sexual relationship with a former patient in circumstances where a reasonable
person would believe there is a risk of a continuing power imbalance, the former patient will be
considered to be a patient for the purposes of this Standard of Practice. In such circumstances, sexual
contact between the former patient and the dentist will be considered to be sexual abuse, even if the
sexual contact was consensual.
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G. Consequences of Breaching this Standard of Practice

Dentists must be aware that the consequences for breaching this Standard of Practice are serious and
could result in cancellation of registration. The consequences are as follows:

e Sexual abuse: If a hearing tribunal finds that a dentist has engaged in sexual abuse, the hearing
tribunal must cancel the dentist’s registration and practice permit, and the dentist is not
permitted to apply for reinstatement.

e Sexual misconduct: If a hearing tribunal finds that a dentist has engaged in sexual misconduct,
the hearing tribunal must suspend the dentist’s practice permit for a period of time determined
to be appropriate. The hearing tribunal can impose more significant orders, including
cancellation of the dentist’s registration and practice permit. If a dentist’s registration and
practice permit are cancelled because of sexual misconduct, then they cannot apply for
reinstatement for at least 5 years.

¢ Female genital mutilation: The complaints director must, immediately after receiving a notice
or complaint alleging or treating information as a complaint alleging the procurement or
performance of female genital mutilation, report the matter to a law enforcement agency. On
the recommendation of the complaints director, a person or committee designated by the
council may at any time impose conditions on an investigated person’s practice permit including
practising under supervision, practising with one or more other regulated members or suspend
the practice permit.

If a dentist is convicted of a criminal office related to the procurement or performance of female
genital mutilation, the complaints director must immediately after being informed of the
conviction, notify the registrar and the registrar must cancel a dentist’s practice permit and
registration immediately, after receiving a notification.

H. Duty to Report

A dentist acting in their professional capacity, who has reasonable grounds to believe that the conduct
of another regulated member of any college constitutes sexual abuse or sexual misconduct as defined
by the Health Professions Act, or constitutes the procurement or performance of female genital
mutilation as defined by the Health Professions Act, has a duty to report that conduct to the complaints
director for the applicable college in accordance with section 127.2(1) of the Health Professions Act.
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